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DETAILED ACTION 

Response to Amendment 

1 . In response to the amendment received November 1 3, 2008: 

a. Claims 1, 3-14, 16-18, and 31-43 are pending with claims 14, 16-18, and 
31-43 being withdrawn as to unelected inventions. 

b. The previous rejection of record has been withdrawn, as the arguments 
have been found to be convincing. However, a new rejection has been applied. 
Thus, the action is non-final. 

Claim Objections 

2. Claim 13 objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 5 and claim 13 
present the same limitation (thickness range) and thus are coextensive in scope. 
Accordingly, claim 13 fails to further limit the subject matter of claim 5. 

Claim Rejections - 35 USC § 102 
The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 and 3-13 rejected under 35 U.S.C. 102(b) as being anticipated by US 
2002/0028380 (Tanjo etal.). 

As to claim 1, Tanjo etal. teach of a rechargeable lithium battery with a non- 
aqueous electrolytic solution (abs). As seen in fig. 3, the electrode active material layer 
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([20A] and [20B]) is formed on collector [30], wherein there is a solid concentration 
density gradient (of active material [10]) that increases along a thickness from a surface 
of the active material toward the collector (as the active material [10] is more dense in 
section [20A], near the collector, than section [20B], away from the collector). It is noted 
that although the gradient is specifically defined with porosity, this necessarily results in 
the claimed gradient of the solid active material. This property is exemplified within 
Tanjo et al., which states that an electrode having a single active material layer of the 
porosity of 50% and the thickness of 60 urn, and an electrode has both a first active 
material layer of the porosity of 40% and the thickness of 30 urn closer to the collector 
and a second active material layer of the porosity of 60% and a thickness of 30 urn 
closer to the separator have the equal energy density, because the average porosities 
and amounts of active material of the two electrodes are equal (para 0051, lines 26-36). 
Accordingly, a gradient, as claimed is taught (as seen in fig. 3) since the two layers 
have different amounts of the solid concentration of the active material [10]. 

As to claims 3 and 13, Tanjo et al. teach an active material layer, where the 
active material layers have different porosities and are layered accordingly (thus 
creating the laminated thin film layers, wherein the electrode material [10] is different in 
concentration in the films [20A, 20B]) (para 0051, lines 1-3; fig. 3). 

As to claim 4, Tanjo et al. show that the solid concentration is the concentration 
of an electrode active material ([10], as seen in fig. 3). 

As to claim 5, Tanjo et al. teach that the positive electrode has active material, 
binder, and can also include a conductive substance (para 0035; para 0036, lines 8-12). 
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Furthermore, example 2 exemplifies an electrode with the structure of fig. 3, wherein it 
is stated that the positive electrode has the active material, conductive material, and 
binder mixed in a certain ratio, wherein the solvent is evaporated to leave the pores, 
thus indicating that the solid electrode active material includes concentrations of an 
electrode active material, electrically conductive material, and a binder (para 0075, lines 
1-14). 

As to claim 6, Tanjo et al. teach of an example wherein a two layered active 
material layer exists, wherein each layer is 30 urn, resulting in an electrode active 
material layer of 60 um (para 0075, lines 8-12). 

As to claim 7, Tanjo et al. teach of an electrolyte solution which includes a 
solvent, a viscous fluid (gelling portion of the electrolyte solution), and an electrolyte salt 
(example 2 teaches of propylene carbonate, dimethyl carbonate, and LiPF 6 , for each 
respective element) (para 0039-0040; para 0075, lines 20-22). As previously 
mentioned, the electrode active material [10] has a higher concentration towards the 
collector (fig. 3). Accordingly, there is inherently a concentration gradient of electrolyte 
salt towards the collector (inverse to that of the active material) (seen in fig. 3, wherein 
there is less electrolyte [50] and thus electrolyte salt towards the current collector). (It is 
noted that such a concentration gradient as described above necessarily exists, as the 
electrolyte solution is mixed in a certain ratio, and thus more electrolyte solution applied 
in one layer yields a greater concentration in that area, and less electrolyte applied the 
other layer yields a lower concentration in that area. See fig. 3 and example 2 (para 
0075, lines 20-22).) 
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As to claim 8, as stated before, Tanjo et al. teach an active material layer, where 
the active material layers have different porosities and are layered accordingly (thus 
creating the laminated thin film layers [20A, 20B]) (para 0051, lines 1-3; fig. 3). 
Furthermore, as seen in fig. 3, there is more electrolyte (thus electrolyte salt, which is 
included in the electrolyte) in layer [20B] than in layer [20A], thus depicting differing 
concentrations. 

As to claim 9, Tanjo et al. teach of a rechargeable lithium battery with a non- 
aqueous electrolytic solution (abs). As seen in fig. 3, the electrode active material layer 
([20A] and [20B]) is formed on collector [30]. It can be seen that the electrolyte [50] has 
a density gradient, wherein it is greater near the separator [50] and less towards he 
collector [30] (fig. 3). It is noted that the electrolyte solution which includes a solvent, a 
viscous fluid, and an electrolyte salt (example 2 teaches of propylene carbonate, 
dimethyl carbonate, and LiPF 6 , for each respective element) (para 0039-0040; para 
0075, lines 20-22). It is noted that the viscous fluid is interpreted to be a gelling portion 
of the electrolyte solution and would accordingly be seen as a film forming material, as it 
makes the gel more viscous and more likely to form films, barring specification of what 
the film forming material is. Office personnel are to give claims their broadest 
reasonable interpretation in light of the supporting disclosure. In re Morris, 127 F.3d 
1048, 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997). Also, limitations appearing 
in the specification but not recited in the claim are not read into the claim. See In re 
Zletz, 893F.2d 319, 321-22,13 USPQ2d, 1320, 1322 (Fed. Cir. 1989). As previously 
mentioned, the electrode active material [10] has a higher concentration towards the 
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collector (fig. 3). Accordingly, there is inherently a concentration gradient of electrolyte 
(including the viscous/gelling/film forming fluid) towards the collector (inverse to that of 
the active material) (seen in fig. 3, wherein there is less electrolyte [50] and viscous 
material towards the current collector). (It is noted that such a concentration gradient as 
described above necessarily exists, as the electrolyte solution is mixed in a certain ratio, 
and thus more electrolyte solution applied in one layer yields a greater concentration in 
that area, and less electrolyte applied the other layer yields a lower concentration in that 
area. See fig. 3 and example 2 (para 0075, lines 20-22).) 

As to claim 10, as stated before, Tanjo et al. teach an active material layer, 
where the active material layers have different porosities and are layered accordingly 
(thus creating the laminated thin film layers [20A, 20B]) (para 0051, lines 1-3; fig. 3). 
Furthermore, as seen in fig. 3, there is more electrolyte (thus viscous/gelling/film 
forming fluid, which is included in the electrolyte) in layer [20B] than in layer [20A], thus 
depicting differing concentrations. 

As to claim 1 1 , Tanjo et al. teach of a rechargeable lithium battery with a non- 
aqueous electrolytic solution (abs). As seen in fig. 3, the electrode active material layer 
([20A] and [20B]) is formed on collector [30]. It can be seen that the electrolyte [50] has 
a density gradient, wherein it is greater near the separator [50] and less towards he 
collector [30] (fig. 3). It is noted that the electrolyte solution which includes a solvent, a 
viscous fluid, and an electrolyte salt (example 2 teaches of propylene carbonate, 
dimethyl carbonate, and LiPF 6 , for each respective element) (para 0039-0040; para 
0075, lines 20-22). It is noted that the viscous fluid is interpreted to be a gelling portion 
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of the electrolyte solution and would accordingly be seen as a film forming material, as it 
makes the gel more viscous and more likely to form films, barring specification of what 
the film forming material is. Office personnel are to give claims their broadest 
reasonable interpretation in light of the supporting disclosure. In re Morris, 127 F.3d 
1048, 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997). Also, limitations appearing 
in the specification but not recited in the claim are not read into the claim. See In re 
Zletz, 893F.2d 319, 321-22,13 USPQ2d, 1320, 1322 (Fed. Cir. 1989). As previously 
mentioned, the electrode active material [10] has a higher concentration towards the 
collector (fig. 3). Accordingly, there is inherently a concentration gradient of electrolyte 
(including the electrolyte salt and viscous/gelling/film forming fluid) towards the collector 
(inverse to that of the active material) (seen in fig. 3, wherein there is less electrolyte 
[50] and thus viscous material and electrolyte towards the current collector). (It is noted 
that such a concentration gradient as described above necessarily exists, as the 
electrolyte solution is mixed in a certain ratio, and thus more electrolyte solution applied 
in one layer yields a greater concentration in that area, and less electrolyte applied the 
other layer yields a lower concentration in that area. See fig. 3 and example 2 (para 
0075, lines 20-22).) 

As to claim 12, as stated before, Tanjo et al. teach an active material layer, 
where the active material layers have different porosities and are layered accordingly 
(thus creating the laminated thin film layers [20A, 20B]) (para 0051, lines 1-3; fig. 3). 
Furthermore, as seen in fig. 3, there is more electrolyte (thus electrolyte salt and 
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viscous/gelling/film forming fluid, both included in the electrolyte) in layer [20B] than in 
layer [20A], thus depicting differing concentrations. 

Response to Arguments 
4. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

With respect to the rejections using Yoshida et al. (EP 0858120) have been 
withdrawn in light of the arguments presented in the November 6, 2008 interview, and 
thus such arguments are moot. As stated in the interview summary, the reason that the 
rejection with respect to Yoshida et al. has been withdrawn lies in the fact that Yoshida 
et al.'s product would not necessarily have the solid concentration gradient as claimed, 
as, although a gradient of is claimed with respect to the electrolyte and polymethyl 
methacrylate (decreasing towards the collector), the nature of the active material (solid 
material) is not indicated. However, a new rejection is applied using Tanjo et al., as set 
forth above. 

Applicant argues that withdrawn claims 14 and 16-18 and 31-43 should be 
rejoined since (a) claims 31-42 depend from claim 1 and (b) claims 14 and its 
dependences contain restrictions that are consistent with the recitations of claim 1 . 

Examiner respectfully disagrees. The reasons for the original requirement were 
submitted in the action dated April 17, 2007, wherein the reasons for lack of unity were 
set forth. Such reasons are reiterated for clarity's sake. With respect to (a), the special 
technical feature is the combination of a composition with a density gradient and its use 
in a secondary cell (whereas the special technical feature of claim 1 and its dependents 
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is just a composition with a density gradient). With respect to (b), the special technical 
feature was originally lacking with originally presented claim 14. However, now claim 14 
contains the limitations of previously presented claim 15 and thus includes that special 
technical feature (previously Group II, species A), wherein the special technical feature 
lies in the specific method of making a density gradient. It is noted that there was no 
traversal presented with respect to the original restriction requirement, and traversal at 
this point would not be timely. For the those reasons above, the restriction requirement 
is maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EUGENIA WANG whose telephone number is (571)272- 
4942. The examiner can normally be reached on 7 - 4:30 Mon. - Thurs., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IE. W./ 

Examiner, Art Unit 1795 
/PATRICK RYAN/ 

Supervisory Patent Examiner, Art Unit 1795 



